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JOHN DOE, 

Plaintiff, 

V. 

ROMAN CATHOLIC 
ARCHDIOCESE OF GALVESTON- 
HOUSTON, by and through DANIEL 
CARDINAL DINARDO, His 
Predecessors and Successors, as Bishop 
of the ROMAN CATHOLIC 
ARCHDIOCESE OF GALVESTON- 
HOUSTON, and REVEREND TERRY 
BRINKMAN, 

Defendants. 
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§ IN THE DISTRICT qpjJRT 


HARRIS CO 


Sf 


% 

TEXAS 



FILED 

Loren Jackson 
District Clerk 

JUL 0 2 2010 


Time:. 

By__ 


HarrI* County, Tmu 
D aputy 


id^ 


JUDICIAL DISTRICT 


PLAINTl^S ORIGINAL PETITION 
AND request for DISCLOSURE 




TO THE HONORABI& GE: 

I#" 

COMES Plaintiff John Doe, and files this Original Petition, complaining 

of Defendants^koman Catholic Archdiocese of Galveston-Houston, by and through 


Daniel Cardinal DiNardo, his predecessors and successors, as Bishop of the Roman 


Catholic Archdiocese of Galveston-Houston (hereinafter referred to as “Archdiocese 
of Galveston-Houston”), and Reverend Terry Brinkman, and states the following: 
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DISCOVERY CONTROL PLAN 


Plaintiff affirmatively pleads that he seeks monetary relief aggregating more 
than $50,000, and requests that the Court enter a Discovery Control Plan and place this 


case in Track III. 


II. 


PARTIES 




1. Plaintiff John Doe resides in Harris Coun 

made known to Defendants. 


. exas. His identity has been 


2. Defendant Roman Catholic Ar(|^cese of Galveston-Houston, by and 
through Most Reverend Daniel Cardind DilJardo, his predecessors and successors, is 
an unincorporated religious associal^. Defendant Roman Catholic Archdiocese of 





Galveston-Houston, may be s^ed through its attorney of record, Mr. Robert M. 


Schick, Vinson & Elldns^QlP, First City Tower, 1001 Fannin Street, Suite 2500, 


Houston, TX 77002-^60. 

3. At ^^Mme of the sexual assault and abuse in question. Reverend Terry 



Brinkman Pastor assigned by Defendant Roman Catholic Archdiocese of 


Galveston-Houston to St. Charles Borromeo Church in Houston, Texas. Said 


Defendant may be served pursuant to Tex. R. Civ. P. 21a at St. John The Evangelist 
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Parish, 800 West Baker Road, Baytown, Texas 77521, or wherever said Defendant may 
be found. 


III. 


FACTUAL BACKGROUND 


1. Reverend Terry Brinkman was a Roman Catholic Priest brained by the 


Roman Catholic Church. At all times material herein, Reve^d^ Terry Brinkman 
remained under the retention, direct supervision, employ^iency, and control of 


Defendant Roman Catholic Archdiocese of Galveston-^uston. At all times material 
herein. Reverend Terry Brinkman was assigned^y Defendant Roman Catholic 

. <f 

Archdiocese of Galveston-Houston to St. CSsrles Borremeo Church, which was 


owned, operated, and controlled by the Catholic Archdiocese of 

Galveston-Houston. ^5^ 

2. Between approxi 



1974 and 1976, Reverend Terry Brinkman 


engaged in sexual contact arf^use, multiple times, with John Doe, who was a minor. 


The sexual contact andabuse occurred on Defendants’ property, at various locations 




and times, prima^^i^hen John Doe was performing church-related services on behalf 
of St. Charles^rremeo Church. 

3. Plaintiff John Doe was raised as a devout Roman Catholic. He attended 
church-related services regularly and received Holy communion, often administered 
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by ReverendiBrinkman, and frequently served as an alter boy under Reverend Brinkman. 

4. As a loyal Catholic, John Doe trusted that the Church and its servants and 
official representatives would always act as holy and chaste men, in their best interests, 
and warn them of any known danger. 

5. The Archdiocese of Galveston-Houston and its pari^"St. Charles 


Borremeo Church, knew or should have known that Defe^mt Brinkman was 


engaging in forbidden sexual contact which was dangerous 


ging to John Doe, 


and failed to address the issue or otherwise take ap^^ate action to prevent the 
sexual contact and abuse. 


CAUSES OF ACTION Gainst defendant 
ROMAN CATHOLIC ARCHDIOCESE OF GALVESTON-HOUSTON 


1. At all times materi^Mrein, Defendant Brinkman was employed as a 


priest within Defendant Ron^Uatholic Archdiocese of Galveston-Houston and was 
under Defendant's direc|^^rvision and control when he sexually abused John Doe. 
As an ordained pri^^i)efendant Brinkman acted upon delegated authority of the 
Roman Catholiq#mcese as an agent for the Bishop of the Archdiocese of Galveston- 


Houston. D^ndant Brinkman came to know John Doe and his family and gained 


access to him because of his status as a Roman Catholic Priest. Defendant Brinkman 


engaged in this wrongful conduct while in the course and scope of his employment 
with Defendant Archdiocese of Galveston-Houston. Therefore, Defendant 
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Archdiocese' of Galveston-Houston is liable for the wrongful conduct of Defendant 
Brinkman. Plaintiff, therefore, pleads Respondeat Superior, agency, apparent agency, 
and agency by estoppel. 


2. Defendant Archdiocese of Galveston-Houstonnegligently selected, hired, 

and/or continued the employment of Defendant Brinkman in a plfeon of trust. 


confidence, and authority as a parish priest when it knew or sho^^^ave known of his 
dangerous sexual propensities and misconduct. 






3. Defendant Archdiocese of Galveston-Ho^^ failed to warn Plaintiff of 

Defendant Brinkman's dangerous sexual propensi^^toward minor boys. 


4. Defendant Archdiocese of Q^eston-Houston failed to provide 
reasonable supervision of Defendant Bri^^an. 


5. Defendant ArchdioceseMGalveston-Houston, as a religious organization. 


is granted special privileges 





unities by society and is in a special fiduciary 


relationship with Plainti^jDefendant Archdiocese of Galveston-Houston owed 
Plaintiff the highest du^^ trust and confidence and is required to act in Plaintiffs best 
interest, and it l^^^gly violated that relationship. Defendant Archdiocese of 



Galveston-HOTston knowingly breached Plaintiffs trust when it failed to act with the 


highest degree of trust and confidence to protect Plaintiff John Doe from its sexually 
predatory priest. This knowing breach of fiduciary duty proximately caused injury to 
John Doe. Defendant Archdiocese of Galveston-Houston also knowingly participated 
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in the breach of fiduciary duty committed by Defendant Brinkman, and such knowing 
conduct proximately caused injury to John Doe. 

6. Defendant Archdiocese of Galveston-Houston also committed fi-aud by 
non-disclosure and misrepresentation which proximately caused Plaintiff John Doe's 


damages. Defendant Archdiocese of Galveston-Houston committeQ^aud when it 




represented that Defendant Brinkman was a sexually safe, celiba^^^est, when it knew 


or should have known of his sexually predatory tendenciesi% 


7. Defendant Archdiocese of Galveston-H^|t6n, at the time and on the 
occasions in question, acted with heedless and recl^s disregard of the safety of John 


Doe, which disregard was the result of consoles indifference to the rights, welfare, 
and safety of John Doe in violation of thll^ws of the State of Texas. 


8. John Doe alleges that D^ndant Archdiocese of Galveston-Houston and 
others unknown to Plaintiff, aqt^ln concert, engaged in a plan of action to cover up 
the incidents of priests' sexu^^use of minors and prevent disclosure, prosecution and 

'CP 

civil litigation includipgfbut not limited to, denial of abuse, spoliation of evidence, 
reassignment of ^pve priests, religious duress and coercion, failure to seek out and 


assist victi 


each of trust and confidence. 


9. Plaintiff alleges that the actions of these Defendants have inflicted 


emotional distress upon John Doe. 
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10. 'Plaintiff asserts that the Roman Catholic Archdiocese of Galveston- 


Houston is liable for acts and/or omissions pursuant to the Restatement (Second) of 
Torts, Section 302B, under the legal doctrine of negligent assumption of risk of 


intentional or criminal conduct. 


An act or an omission may be negligent if the actor realis 
or should realize that it involves an unreasonable ^^^^of 
harm to another through the conduct of the other pra4iird 
person which is intended to cause harm, even th^gh such 
conduct is criminal. 


Restatement (Second) of Torts, Section 302B. 






11. Defendant Archdiocese of Galvesto uston realized or should have 



realized that Defendant Brinkman posed an i^^asonable risk of harm to adult and 


minor male parishioners, including John^e. 

12. Plaintiff asserts that ^^ndant Archdiocese of Galveston-Houston is 
liable for acts and/or omissions^^sliant to the Restatement (Second) of Torts, Section 
311, under the legal doctrin^Aiegligent misrepresentation involving risk of physical 


harm. 

(1) One?^^ negligently gives false information to another is subject 
to liabilit^pfor physical harm caused by action taken by the other in 
reasona^ reliance upon such information, where such harm results 
to the other, or 

(b) to such third persons as the actor should expect to be 
put in peril by the action taken. 


(2) Such negligence may consist of failure to exercise reasonable care 

(a) in ascertaining the accuracy of the 
information, or 
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(b) in the manner in which it is communicated. 

Restatement (Second) of Torts, Section 311. 

13. Plaintiff asserts that Defendant Archdiocese of Galveston-Houston is 
liable for acts and/or omissions pursuant to the Restatement (Second) of Torts, Section 
317, under the legal doctrine that imposes a duty upon emplo^^ to exercise 


reasonable care in controlling employees to prevent them from ij^htionally harming 


others when: 




1. the servant 






(i) is upon the premises in poss^^on of the master or upon which 


the servant is privileged to^^ter only as his servant, or 
(ii) is using a chattel af^e master and 




2. the master 

(i) knows reason to know that he has the ability to control 
his serva^Wid 





(ii]h^idws or should know of the necessity and opportunity for 
ercising such control. 


Restatement|^ond) of Torts Section 317 at 125 (1965). 

14. Defendant Archdiocese of Galveston-Houston's failure to ascertain and 
apprise John Doe and his family of Defendant Brinkman's sexually predatory nature 
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and its representation that Defendant Brinkman was not sexually dangerous to adult 
and minor male parishioners placed John Doe in danger and peril. 


15. Plaintiff alleges that the negligence of Defendant Archdiocese of 


Galveston-Houston resulted in bodily injury to Plaintiff. 

16. Defendant Archdiocese of Galveston-Houston is liabl^^Plaintiff for 


premises liability. Plaintiff was an invitee of Defendant on Q^^dant’s premises. 
Defendant Archdiocese of Galveston-Houston owed a duty^care to those who may 


be harmed by criminal acts on its premises when the^sK of criminal conduct is so 


great that it is both unreasonable and foresee; 





Defendant Archdiocese of 


Galveston-Houston was aware of criminal aefef assault by Defendant Brinkman to 


Plaintiff on its property and breached ited^ of care to Plaintiff. 

17. Plaintiff asserts that a&n entities and individuals who are named as 


Defendants are liable for acts ^i^r omissions pursuant to the Restatement (Second) 



of Torts, Section 876, und^|ie legal doctrine of concert of action, as joint venturers 
and as agents of these^Aities, under which theories Plaintiff seeks damages from all 
Defendants jointl^ad severally. 

V. 

CAUSE OF ACTION AGAINST DEFENDANT 
REVEREND TERRY BRINKMAN 


1. Defendant Brinkman was a Roman Catholic priest. He had taken a variety 
of priestly vows, including vows of chastity and celibacy. Notwithstanding these 
PLAINTIFF’S ORIGINAL PETITION AND REQUEST FOR DISCLOSURE - Page 9 

John Doe • Onginal Petition A RFD - n^’fD6031010.wpd 



vows, while a priest, Defendant Brinkman sexually abused John Doe and made sexual 
advances towards other male parishioners during his assignment at St. Charles 
Borremeo Church in Houston, Texas. 


2. Defendant Brinkman knew of his own dangerous sexual propensities 


toward minor boys. 


3. Defendant Brinkman made sexual contact with Pl|mh^ff John Doe and 
thereby assaulted and abused him when he knew or should h^ reasonably believed 


that such contact would be provocative and/or offensi^Jte) him. 

. 4. Defendant Brinkman ’ s sexual abuse rented in the infliction of emotional 


distress on Plaintiff John Doe. 


5. Defendant Brinkman violatedjtections 21.11,22.011,22.041, and 43.25 


of the Texas Penal Code when he en^ed in the above-described sexual conduct with 




John Doe. Such violation of tbei^criminal statutes constitute negligence per se. 

6. DefendantBrin^^nmaintainedhimselfinapositionoftrust, confidence. 



and authority as a pari^^est for Plaintiff and negligently used this trust, confidence, 
and authority to ^^^lly abuse John Doe. 

7. 


indant Brinkman knowingly breached this fiduciary relationship when 



he sexually violated John Doe which proximately caused damages to him. 

8. Defendant Brinkman, at the time and on the occasions in question, acted 
with heedless and reckless disregard of the safety of John Doe, which disregard was 
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the result of conscious indifference to the rights, welfare, and safety of John Doe in 
violation of the laws of the State of Texas. 

9. Plaintiff alleges that the negligence of Defendant Brinkman resulted in 
bodily injury to Plaintiff. 


VI. 


CLAIMS OF CONSPIRACY 




All Defendants herein and parties outside the ^^ch entered into a civil 


conspiracy, accompanied by a meeting of the minds ^^ding concerted action, the 
purposes of which were to suppress andminimizen^iic knowledge of the widespread 


sexual abuse of minors by Catholic Priests an( 


e a uniform position and approach 


to the handling of reports of abuse. This iMbrm position and approach was designed 


to avoid prosecution of clergy off^^ers, prevent or minimize claims for damages, 
avoid public exposure of the abuse of children by Catholic Priests, protect the 
reputation of the CatholicCMurch from scandal, and thus ensure the continued 


D 


financial contributions%|T the Catholic laity. This conspiracy included spoliation of 




evidence. 




2. conspiracy and concert of action was carried out by Defendants to 

conceal and fraudulently conceal the fact that Defendants committed acts of 


negligence, gross negligence, fraud, and breach of fiduciary duty, and have engaged 
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in concerted action to commit acts of negligence, gross negligence, fraud, and breach 
of fiduciary duty. 


3. In the absence of this conspiracy and concert of action. Defendants would 

have responded to repeated notice of the abuse of children by Roman Catholic Priests 


and issued general and specific warnings to the laity. Had a prop^i^aming been 




issued. Defendant Brinkman would never have had unsupervis^^ccess to Plaintiff 
and this sexual abuse and exploitation would never have oc(^ed. Thus, Defendants' 


actions in furtherance of this conspiracy are a proxii]^te cause of the injuries and 


damages herein. 




Defendants engaged in a conspi^^ to conceal the sexual and mental 



problems of Defendant Brinkman and ffe^exual abuse of other children by other 


CO 


Priests, including Priests of the i^^diocese of Galveston-Houston. Defendants 
advanced the purposes of this c^^iracy by failing to study, to disclose, and to warn 


of the dangers of child sexu^Mbuse by Catholic Priests despite notice and knowledge 


of the risk dating back^^ny decades, and by failing to promulgate proper policies for 





ary and for supervision of its priests. 


admission to the 


5. ^^^^tiff alleges that officials of the Archdiocese of Galveston-Houston, 
with others as plead herein, engaged in a conspiracy to avoid the prosecution of 
Defendant Brinkman and to cover up the sexual abuse, sexual advances, and mental 
problems of Defendant Brinkman and many others. The purpose of this conspiracy 
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was to prevent criminal prosecution, avoid adverse publicity, prevent claims for 
damages by the numerous minor victims, and to avoid exposure of this conspiracy to 
conceal the claims arising from the crimes of these Priests ordained by Defendant 
Archdiocese of Galveston-Houston. Further, officials of the of the Archdiocese of 
Galveston-Houston, in furtherance of the overall conspiracy alle^S^ engaged in 


affirmative acts to conceal the existence of this conspiracy. F\mher, this conspiracy 
concealed acts of fraud, breach of fiduciary duty, neglige^^ and gross negligence. 


Plaintiff pleads this conspiracy tolls the statute of limit^ons. 




vn. 


DAMAGES TO PLAIMPF JOHN DOE 

4 ^ 


1. Asa result of the conduct ^dSncidents described herein, John Doe will 

incur counseling or medical expens^m the future. 




2. Plaintiff has expen^ced severe psychological pain and suffering in the 
past and in all reasonable^^jbability will sustain severe psychological pain and 


suffering in the future^^l^ result of his psychological injuries. 

3. PI has suffered mental anguish in the past and in all reasonable 



probability^^^sustain mental anguish in the future. 

4. Plaintiff suffered physical pain and/or bodily injury from the sexual 
assaults. 
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5. ' Plaintiff has suffered many other damages including loss of faith in God, 

and in all reasonable probability, his social and professional judgment in the future will 


be adversely impacted. 


6. Plaintiff sustained physical impairment damages and loss of earning 


capacity. 


Plaintiff also seeks punitive and exemplary dama^^ih order to punish 


and deter the outrageous conduct taken in heedless and reck^pdisregard for the safety 
of Plaintiff and, as a result of Defendants' conscious in^^^ence to the rights, welfare, 
and safety of Plaintiff in violation of the laws of th^tate of Texas. 


vn^ 

REQUEST FOR IMflAL DISCLOSURE 
Pursuant to Rule 194, Texas ^^fjes of Civil Procedure, Defendants are requested 





to disclose to Plaintiff, withirt?5^ays of service of this request, the information or 
material described in Rule <fw.2 to be produced at The Turley Law Firm, 1000 Turley 

cr 

Law Center, 6440 Norar Central Expressway, Dallas, Texas 75206, during normal 
business hours. 


IX. 


CLAIM FOR PRE JUDGMENT AND POST JUDGMENT INTEREST 
Plaintiff herein claims prejudgment interest and pos^udgment interest in 
accordance with Texas Finance Code §304.001 et seq. and any other applicable law. 
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X. 


NOTICE PURSUANT TO T.R.C.P. 193.7 


Plaintiff provides notice to Defendant pursuant to Rule 193.7 of the Texas Rules 
of Civil Procedure that Plaintiff may utilize as evidence during the trial of this lawsuit 
all documents exchanged by the parties in written discovery in this 


XI. 

PRAYER 








Plaintiff herein claims interest in accordance^^th Texas Finance Code, 


§304.001, et seq. and any other applicable law. 




For these reasons. Plaintiff John Doe pr^ that Defendants be served and cited 


to appear and answer herein and upon final hearing of this cause, that Plaintiff have 




judgment against Defendants, jointl^nd severally, for damages described herein, for 





cost of suit, interest as allow^jb^hy law and for such other relief to which Plaintiff 


may be justly entitled. 
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Respectfully submitted, 


TURLEY LAW FIRM 



Steven S, Schulte 
State Bar No. 24051306 
6440 North Central Expressway 
1000 Turley Law Center ^ 
Dallas, Texas 75206 
Telephone No. 214/691-402^ 
Telecopier No. 214/3 61 
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NO. 2010-41180 


JOHN DOE, 

Plaintiff, 

V. 

ROMAN CATHOLIC 
ARCHDIOCESE OF GALVESTON- 
HOIJSTON, by and through DANIEL 
CARDINAL DiNARDO, His 
Predecessors and Successors, as 
Bishop of the ROMAN CATHOLIC 
ARCHDIOCESE OF GALVESTON- 
HOUSTON, and REVEREND 
TERRY BRINKMAN 


Defendants. 


IN THE DISTRICT COURT OF 


HARRIS^ NTY, TEXAS 


STATE OF TEXAS 


COUNTY OF DALLa( 



125“'JUDICIAL DISTRICT 


BEFORE ME^i’undersigned notary, on this day personally appeared I 
I, lcno\^ Wme to be a person the person whose name is subscribed to this 
instrument andWJinowledged to me that he executed the same for the purposes and 


considcratioB^erein e.xpressed. Upon his oath, 


states the 


following on his personal knowledge and that same is true and correct: 

name is I am over the age of 18. I am a Plaintiff in the 

>ove-styled law'suit. I was born on 1962 in Houston, Texas. 

' have personal knowledge of the facts stated in this Affidavit, and all facts and 
maters set forth below arc true and correct. 



AFFIDAVIT OF 


- Page 1 


ItlV A>f>l»N'.S lit .0 • ^ wp^ 





I was raised as a Roman Catholic. 1 attended church and received Holy 
Communion regularly. 1 was taught and believed in the teachings of the Roman 
Catholic Church and developed great trust, confidence, reverence, respect, and 
obedience to the Church and its Holy Fathers, the Catholic Priests, including 
Father Brinkman. 1 was taught that Catholic Priests wcr&^^morable and 
truslw'orthy. I was taught to believe that Catholic Pr^^s were God’s 
representatives here on Earth and to trust, obey,(^=^ia respect them 
unconditionally, as I would God. 


1 w'as baptized at Assumption in Houston, Fext 
received my first Holy Communion at Assura| 
approximately 1969, and was confirmed at Sk 
Texas in approximately 1975. 


approximately 1963, 
^ in Houston, Texas in 
Hes Borromeo in Houston, 


1 attended private school at St. Charles 
and regularly attended mass and sen- 
Church. It was during this time th^ 
Brinkman. 1 worked directly 
related sendees, including ma 


pproximately 1974 through 1976, 
altar boy at St. Charles Borromeo 
first met Father Terrence (“Terry”) 
ather Brinkman in performing church- 
ddings, and funerals. 


Father Brinkman sexually S^sed and molested me at least two times while I 
attended St. Charles and serving as an altar boy for the Church. 


The first sexual abu^wFathcr Brinkman happened on a Sunday, right around 
10:00 a.m., befor^m^ start of the 10:00 a.m. Mass. 1 had just put on my 
cassocks when Katner Brinkman came behind me and asked: “it is fitting 
alright” and the^ic started touching me pretending that he was fixing my collar 
and then his^mci kept moving down, he started groping me from behind and 
he was brearang hard. I turned around and asked him: "Father, are you ok?” 
and he^^^tdooked at me in shock and walked away. 

1 du^n^^'call many details surrounding the second sexual abuse incident. This 
happened at St. Charles Church, after school. My mother was siill in 
ilassroom teaching and I was in the back of the Church, in the dressing area 
;^^Wlhe altar boys. 1 remember seeing Father Brinkman placing a piece of cloth 
with a substance on my mouth. 1 was somehow rendered unconscious, and 
recall waking up, this time next to holy water, and my pants were dowm. 
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8. The third sexual abuse incident occurred after I had performed a church-related 
scrs'ice with Father Brinkman. I was in the dressing room, de-robing, when 
Father Bnnkman came up behind me, and grabbed me, and shoved a cloth or 
rag drenched in a sub,stancc to my face. When 1 awoke, I was being sodomized 
by Father Brinkman. My hands were tied between my legs aft^y head was 
pushed up against a corner of the room. Father Brinkm^n^s wearing his 
priest collar and shirt as he sodomized me. I recall him ^tm^ing as he did so. 
Upon realizing that I was conscious, Father Brinkman, shoved the rag or 
cloth to my face, which, again, knocked me out. Wh^^l^woke, I was outside 
in a Church courtyard. My underwear was dow n, R^mead and knees burned, 
and my entire body was sore. I was covered w'ithc^he and/or feces as well as 
blood. I bled from my anus for about one weck<^|mr this sexual abuse incident. 

9. The fourth sexual abuse incident happcnetk^iore 1 had performed a church- 

related service with Father Brinkman. putting on my robe, inside the 

Church, when Father Brinkman car^^'p behind me and began to grab and 
fondle me. 1 yelled at him and slapp^his hand away. Apparently, ttnolher 
priest. Father Wendland (sp?), oi^^ard my yell and opened the door. I ran 
toward the opened door and Fat^^ Wendland (sp?). Father Wendland (sp?) 
asked me if everything w'as(^^nd 1 said no. He then asked me if Father 
Brinkman had ever touched^e inappropriately, and I responded yes. 


I have never seen Fathet^rinkman since the fourth incident. I le was removed 
from St. Charles sh^%4fter the fourth incident, 1 believe others were abused 
or molested by Fatwlf3rinkman, including other children who ser\'ed as altar 
boys and perforrn^church-rclatcd services with me and Father Brinkman. 


11 . 


Before lawsuit, neither St. Charles nor the Archdiocese of Gal veston- 

Houstony^isdiosed to me Father Brinkman’s past or that he was not sexually 
safe to^e^^und or alone with. The .Archdiocese of Galvcston-llouston never 
disclpS^to me that I could pursue a claim against it for their actions and 
orpi^d^ns which alluw'ed the sex abuse and molestation to occur. 



12, ^|)^chcd to my Affidavit, as Exhibit A, are five photographs depicting Father 
< 5 ;^?rinknian in the mid-70's. These photographs were provided to my attorney by 
the Defendants. 1 have carefully studied these photographs and can confirm 
that these photographs depict the same Father Brinkman w'ho sexually abused 
and molested me in the rnid-1970's. 
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‘‘•.i r-iaiiuk;? 


Further, afGant saj-cth not” 



on 


Sworn to and subscribed to before me by 

W 31 , 2010. 


My Commission Expires: 

cnlo^o 
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No. 201 (Ml ISO 


JOHN DOE, 

Plaintiff 


IN THE DISTRICT COURT OF 


ROMAN CATHOLIC ARCHDIOCESE OF § 
G.\LVESTON-HOUSTON, by and through ^ 
DANIEL CARDINAL DINARDO. His § 

Predecessors and Successors, as Bishop of the § 
ROMAN CATHOLIC ARCHDIOCESE OF § 
GALVESTON-HOUSTON, and REVEREND § 
TERRY BRINKMAN, § 

Defendants 


HARRIS 


SiiNTY, TE.XAS 


th JUDICIAL DISTRICT 


^ AND ANS 


REVEREND TERRY BRINKMAN’S OBJECTdC^S AND ANSWE RS TO 
PLAINTIFF’S FIRST SET OF INTEaB^OGATORlES 

-^- 

TO; Plaintiffs, by and through their attorney of Steven S. Schulte, Turley Law firm, 

6440 North CenUal Expressway, 1000 Turli^GLaw' Center, Dallas, Texas 75206. 


Pursuant the Texas Rules of Ciy: 



icedure. Defendant Terence P. Brinlcman 


(Brinkman) serv'es the following answers objections to Plaintiff’s First Set of Interrogatories. 


4 # 


Respectfully submitted, 

Hays, McCOnn, rice & pickerlng 


4 Kt/’ J lia. 


By. y j_ 

Michael $. Hays / 
State Bar No.09304500 
123.3 West Loop South 
Suiie 1000 

Houston, Texas 77027 
Telephone: (713) 654-1111 
Facsimile; (713) 650-0027 
ATTORNEY FOR DEFENDANT 
REVEREND TERRY BRINKM-AN 
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CERTIFICATE OF SERVICE 


1 certify that a tnie and correct copy of Terry Brinkman's Objections and Answers to 
Plaintiff's First Set of Interrogatories was served on ilie following counsel ofTecord by facsimile 
on October _2010: 


Steven S. Schulte 
TURLEY LAW FIRM 
6440 Nortli Central Expressway 
10t)0 Turley Law Center 
Dallas, Texas 75206 
Facsimile: 214.361.5802 
Email: stevens@wturlev.coni 
Attorneys for plaintiff John Doe 

Stephen George Boutros 
STEPHEN BOUTROS, LTD 
017 Franklin, Suite 300 
Houston, Texas 77002 
SBN. 9(X)01891 
Facsimile: 713-425-4.301 
Email stCDhen@boutroslaw.coiTi 
Attorneys for plaintiff John Doe 


Robert M. Schick 
VIN'SON & ELKINS LLP 
facsimile: 713.615.5528 
Email. rschick@.vela\v.com 
Patricia .Mizel! 

Facsimile: 713-615-5912 
Email: pmizell@velaw.cg^ 
Jennifer 11. Dav'idow 
Facsimile: 713.615.5:^^ 
Email; idavidow'@^l^.com 
First CityTower^ 

1001 Fannin, S@6 2500 






Houston, 7> 
Attorneys^ 



7002 

rchdiocese of Caheston Houston 




Michael S. Hays 




0 
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OBJECTIONS TO DEnNITIONS: 
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Objection: vague and overly broad. 


5. Objection: overly broad. 

7, Objection: overly broad. 






8(d) Objection: overly broad and such request exceeds the periuissiblfescope of the Texas 
Rules of Civil Procedure. 


OBJECl IONS TO INSTRUCT! 


5. Objection. Defendant objects to the iast^tTon in Plaintiffs’ Written 
Interrogatories in that it is overly broad, vague is^^rovides that Defendant furnish 
responses that include core work product^^^d the attorney client privilege. 
Further, it exceeds the requirements set forthM^he Texas Rules of Civil Procedure. 
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REVEREND TERRY BRINKMAN’S OBJECTIONS AND ANSW'ERS TO 
PLAINTIFF’S FIRST SET OF INTERROGATORIES 


liS lERROGATORY NO. 1 : Since 1960 or your being ordained, whichever is earlier, 
please state: 

(a) every pansh and school you have served or worked in, and th^^tes of service 
and work; 

(b) your position and title at each parish and school; 

(c) the dates of service or work at each parish and school; 

(d) the reason for your removal, transfer, and'or assignm^^rom and to each parish 


ie) 

ANSWER 


and school; and 

your current parish and school. 






In Answer to (a)™ (e): 




Specific Dates 


Assignment 


Position, 


; August 1973-October Resurrection Church, Assi^ 
;1974 : Houston, TX (school] 

November 1974- May St. Charles ;^)l-taiu 

1976 Borromeo, Houston, 

^ TX [school] 

;.June 1976-July 1976 'Temporary 
I assignment. 


Mid July 1976 - 
August 1976 


August 1976 - July 
. 1979 



In Charge 




]'emj^^‘ In Charge 

a^wrment, St. 
sijipkep h, Brazoria, TX 

Michael, Houston, Assistant 
^TX [school] 


July 1980 
19S0 




I Doctoral Studies, 
I Rome, Italy 


. StudenuRriesi 


tember ^ Summer assignment ■ In Charge 
St. Gregory the Great, j 
Houston, TX 


Time 
14 Months 
19 Months 

1 Month 


: 3 Weeks 

31 Months 
28 Months 
3 Months 


Reason for 
■ Transfer/Removal 

: Normal Transfer 
Normal Transfer 


' The former Pastor was 
i going to La Marque - the 
new Pastor was on a 
month long vacation in 
belaud. Acted as fill in 

Pastor at St. Joseph's in 
Brazoria on vacation. 
Acted as fill in. 

Chosen to go for Doctoral 
Studies ill Rome 

After 1982 Graduated 

Acted as fill in for the 
sumrr.er for the Pansh as 
the Pastor recuperated 
from his injuries in a car 
accident. Then, returned to 
Rome. 
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Specific Oates 

A.ssignment 

Position 

Time 

July 1981 September 

Summer assignment 

Assistant 

3 Months 

^ 1981 

Prince of Peace, 
Houston, TX 

1 

’ 

July 1982 - September 

Temporary 

: -Assistant 

. 3 Months 


1982 ; assignment, St. 

Cecilia, Houston, TX 
[school] 

September 1982 - July St. Martha, Assistant 

1984 Kingwood, TX 



’ Reason for 
Transfer/Reraoval 

Filled in as an Assistant i 
until a pcnnanent one was i 
found. Then, returned to i 
Rcune. 


a VPastor was dying. 
Tien he died, I was 
transferred 

^ Normal transfer 


1982-1991 


i Adjunct Professor, St. . .Adjunct Professor ^^drs 
i Mary Seminar)', 

' Houston, TX <^< 5 ^ 


Rq) laced by new 
Pcnnanent Professor 


July I9S4 July 1995 St, Christopher, Pastor 

Houston, TX [school] 

July 1995--July 2001 St. Martha, Pastor 

Kingwood, TX ^ 

[school] 

July 2001 - .April 2008 Sacred Heart, Crosby.^ l^s^r 
:TX [school] ^ 


April 2008 - Present ' St. John the ^ 
• Evangelist, 

TX 


I Pastor 


11 Years Normal Transfer 

6 Years Normal Transfer 

7 Years Normal Transfer 

April 2008 - Still There 
Present 


[school] means that there was WelementiiTy and/or middle school attached to the Parish. 
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ig ocia/cca 


INTERROGATORY NO. 2 : With respect to every child whom you have abused or acted or 
behaved inappropriately with, please specify; 


the name of the child and when the abuse or inappropriate action or behavior 
occurred; 

a general description of the abuse or inappropriate action or behavior with regard 
to each child; 

the age of each child, and approximate year, when the abuse^^^inappropnate 
action or behavior occiiired; 

any substance or device or item you used to help fat%iiate the abuse or 
inappropriate action or behavior with the child; and 

the name of any individual who was made aware of yo^^raving abused or acted 
Of behaved inappropriately with children. 


ANSWER : OBJECTION. Assumes facts not in evi&sQce and is not limited as to lime. 

Further, Defendant objects to the irtt^^gatory because it is vague and 
overly broad. Without waiving the^^^oing; 


I have not engaged in insp^opriate behavior wdth a child. 
See Answer to Tnteixo^pry 2(a). 

See ,\nswcr to Inier^^igry 2(a). 

See .Answer to l^^^^gatory 2(a). 

See Answer to i^t^ogatorj’ 2(a). 
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JOHN DOE, 

Plaintiff 


No. 2010-41180 


ROMAN CATHOLIC ARCHDIOCESE OF 
GALVESTON-HOUSTON, by and through 
DANLEL CARDINAL DINARDO, His 
Predecessors and Successors, as Bishop of the 
ROMAN CATHOLIC ARCHDIOCESE OF 
GALVESTON-HOUSTON, and REVEREND 
TERRY BRINKMAN, 

Delendams 


IN TILE DISTRICT COURT OF 

)UNTY, TEXAS 


HARRlI^ 


hsih JUDICLAL DISTRICT 




VERIFICATION < 

Before me, the undersigned notary, on this d^^ersonally appeared, Terence Brinkman 
the affiant, a person whose identity is known After I administered an oath to affiant 


affiant testified; 


5^- 




“My name is Terence I am capable of making this verification. 

! have read the Answers to PlMlifTs First Set of Interrogatories. The facts stated 
in It are within my pcrson^^bw'lcdgs and are true and correct.” 




TERENCE BRINKKfAN 


SUBSCRIBED before me. Notary Public, on this the day of 

^2010. 



CWIHALBUS30 

MYCOwaSSIONEXPIRSS 

MguBlt9.20ia 




Notary RablicMrumd For 
the State of_ 


My Commission Expires: I 
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No. 2010.4J ISO 


JOHN DOF., 
PlamlifT 


ROMAN CAIHOLIC ARCHDJOCeSK Of 
GAJ.VESTON-HOUSTON, bv and ihrough 
DA.Nmi. CARDINAI. DKARDO, His 
Predecessors and Successors, as Bishop of ihc 
ROMAN CATHOLIC ARCHDIOCESE OP 
GALW,STON-HOUSTOK. and REVERENl') 
TERRY BRINKMAN. 

Defendants 


N THE DISTRICT COURT OF 


HARRIS COUN^^JEXAS 


2!ith CIAL DISTRICT 


REVEREND TERRY BRINKIVLAN’S OBJECTIONS A? 
PLAINTIFF’S FIRST REQUEST FOR 2 


TO; Plain'jffs, by and throu^ iheir atlomcy of record, St^ . Schulte, Tarley Law Firm, 
S-I-IO North Central Expressway, 1000 Turley LaDallas. Texas 75206. 




SPQNSES TO 


Pursuant the Texas Rules of C.vil Prucec#)^^ Defendant Terence P EHrikrr.an 
(Rnnkinaii) serves the following re.spon.ses aiijd 'Sb^tions to Plaintiffs First R.ecuest for 
AiRnij^iisna. 






Respectfully subnittsd, 

^ HAYS. McCONN, RICE & PICKERING 

) 

By: // 

.Michacl S. Hays ^ 

Stale Bar NO.09J04500 
1233 West Loop South 
Suite 1000 

Hrrastan, Texas 77027 
Triephone: (713) 654-1 1) 1 
Facsimile: (713) 650-0027 
ATTORNEY .-OR DEFENDANT 
REVEREND TERRY BRINKMAN 




i‘-309«Si 



Ui/12/VUlC ill 4? FAX 


@(;)04/032 


CERTIFICATE OF SERVICE 

J certify fhat a true and coirecr copy of Terry Brmkman's Objections and Responses io 
PlrinnfJ'.^ F'r\f Rrqwst for Anmiss'pns waa served on the fallovving coluiseI of record by 
facsimile on October 2010: 


Steven S. Schulte 
TUMIHY L.AW FIRM 
0440 North CentTil Expressway 
1000 Ttirley Law Caitcr 
Dallas, Texas 75206 
FaMimilc; 214.261.5802 

AUornms for plaintiff John Doe 

Stephen George Boutros 
STEPHEN BOUTROS, LTD 
OlTFnmXlin, Suite 300 
Hougion, Texas 77002 
SBN: 90001S91 
Facsrnrite: 713-425-430) 
craail: stcpheni'riiboutroslaw.com 
Attorneys for plaintiff John Doe 


Robert M. Schick 
VINSON Si. ELKINS LLP 
Facsimile: 713.615.5J2S 
Email: rschicki^Nelaw.com 
Palnria Mizell 
Facsirriilc: 713-6l.1-.5912 
Lniail nmirclljg'jvclnw com 
Jennifer H Devidow 





Facsimile; 713.615.5003 
Email: idavidowfal:velaw,eM^ 

First Cl tv Towor o 

1001 Fannin, Suite 25 06|r 
Houston, Texas 77002^^ 

Attorneys for Arch^fppse of Qaivesion-Housto't 
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REVEK£>P TERRY BRJ?<KM.4M^S OBJECTIONS AND RESPONSES TO 
PLAINTIFFS FIRST REQUEST FOR ADMISSIONS 

RFOIIFST FOR ADMISSION NO 1 AHmit or rlrny ih^ in 1574, yTHi served at St Charles in 
Houston. Texas. 

RESPON 'SE: Admit only that I serv ed at St. Charles Borromeo for part of 1974. 


REQU ES T FOR ADMISSION N O. 2: .Admit or deny that in 1975, you aerv'ed in 

Houston. Texas. <n m 


RF5PONSE: Admit 


RF01IFRT FOR .ADMISSION NO. .A - Arimit or rimy that in 1576, at St Charles in 

Houston, Texas. 


RESPONSE : .Admit only that 1 scn'cd at St. Ciicrles BomorncoBr^art of 157fl. 




HEQUBST FOR /APNIISSION' NO. 4 : Admit or deny 1974 through 1976, St Charles 

was a parish within the P^onian Catholic Archdiocese^'^^eston-Houston. 

RJESPON.sk : Admit. 


REQUEST FOR ADMISSION NO. 5 : Ad^li^OT deny that, from 1974 thitiu^ 1976, you ser.'ed 
a« a priest at St, Charles for the hcncfl^Mic Roman Cnthnlic Archriiocese of Galvc.stnn- 
Houston. 

RESPONSE ; Admit only that I pnest at Sh Charles Borromeo for part of 1974. 1975 

and part of 1976. 

# 

R EQUEST FOR ADMISjfl^^'NO. 6 : Admit or deny that, from 1974 through 1976, you led 
funerals and \reddings at'Sfc^harles in Houston, Texas. 


RESPO.NSE ; Admi^ttly that for pan of 1974 through pan of 1976, I may have performed a 
fmurral or weddiuu 


REQUESTADMISSION NO 7 : Admit or deny that you were appointed to St. Charles hy 
the Bishdkwihe Roman Catholic Archdiocese of Galveston-Houston. 


RES^^^E : .Admit. 


rweri.t i '.visi?.Ti.t 
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REQUE ST FOR ADMISSION NO. R ,’\drnit ni- Hftiy ihnt yT5ii 5>rx\icUly fondled Plain-:ilT John 
Dot while serving at St. Chailca m Houston. Texis. 

IfESPONSE; Deny. 


REQt.liST FOR ADMISSION NO. 9 : Adiml ur deny that you breached your fiduciary 
relationship with John Doe by having sexual contact with him. 


B£3POKSE: Deny. 




Dee. 


AXiMlSSTON S'O 10 : .Admit or dimy thst you adminisle^^acnuncnts £0 John 


RESPONSE. I can neither admit nor deny this request in as mu 
Johji Doe 


Sidadn’ 


t know ar Tcca.Il 


REQUEST FOR ADM IS SION NQ ^l l: Admit or deny thaf< 5 MJlvcre an employee of the Roman 
Catholic Archdiocese of GaH'eston-Housion from IR'^-J iha!^^ 197d. 


Rf.SPONS.E Deny 


REQUEST FOR .ADMISSTON N'O 12. or deny that you were under the direct 

supervision of the Archdiocese of Gelvcsto^i^^srrn fnim 197<1 thiruigh 1976 

RESPONSE: Deny. 


.REQUEST FOR ADVnSS ION' X0^3 : Admit or denv that you were a Roman Catholic priest 
from 1974 through 1976. 

R.KSmKSE: .Admit, ~ 


REQUEST FOR AB^^TOK NO. 14 : Arirmt nr drfiy tlwt, as a Romaii Catholic Driest, you 
took a vow of cchb^^^ 


RESPONSRa. 


R EOE^^iFQR admis s ion KO 16 : Admit or deny that you had sexual contact with PlaintifJ 
Johif 


13.' ' tJCSSii.1 
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REf^POV.SF. Deny, 


REQU EST FOR ADMISSTON N JO. 16: Admit Dr deny ihat you violated Seclicm 21.n of the 
1 exae Penal Code by having sexual mniact with .tohn Doe. 

RESPONSE : OBJECTION. Vague and inricOnite. .Ajssuines facts not in evidence and calls for 
a legal eonclueion. ! h&ve no knowledge of ,Seriio:i 2111 of the Texas Pena) Code. Without 
tvaiving the foiesoinc! objections, denied. cs (\ 


RFOirF.ST FOR ADMISSION NO. 17 .Admit or deny that ytio violated Sextliffii^SiO 11 of the 
Texas Penal Code by having sexual conduct with John Doc, 

R ESPONSE : OBJECFION. Vague and indefinite. Assumes facts not ife^dcncc and calls for 
a legal conclusicn. I have nn lojowicdge of Section 21.011 of the Te7?;^:§^l Code. Without 
waiving the foregoing objcctifirn. denied. ^ 


REQUEST FOR A DM ISSION NO. '.8 . Admit nr deny that vp^iolaled Section 22.W1 of the 
Texas Pena! Code by having sexual conduct with Jnhn Doc.<><;^^) 

RESPOKSE : OBJBCTIOK. Vague and indefinite. facts not in evidence and cttlle for 

a ieg.ll conclusion. I have no knowledge of Sectior/Sv^^ of the Texas Penal Code. Without 
waiving the foregoing Objeciiotii, denied. 


REOlIF.ST FOR .AON-nSSlON NO. IP : deny that you violated Section 43.25 of the 

Texriii Penal Code by having sexual cotnac^i^John Doe. 


R ESPONSE : OBJECTION. Vague ania^detiniie Assumes facts not m evidence atid calA for 
a legal conclusion. 1 have no knowleo^ of .Sentiou 43 25 of the Texas Penal Code. Without 
waiving the foregoing objections, 


REQUEST FOR ADMlSSf^^NO. 20 : Admit or deny that the Archdiocese of Galveston- 
Houstcir. was aware ofyouRy^ual advanced towards young boys nrinr to 1974. 

R jESPpNS E' OBJF.Q^j^. Assumes facts not in evidence, is harassing wd ir.Haniinatory. 
Without waiving ths?^hwoing obisetions, denied 


REQUEST gm .AD MISSION NO. 21 . Admit or deny that the Archdtoceee cf Gdvcsto.n- 
Houston w<a^^are of your sexual advances tow ards young boys prior to 1975. 


C5^,1 ! tsosses.i 


5 
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RR.^PONSE : OBJECTION A-'jsumcs I'acf^ jidi in evidence, is harassing and innamiTiaior>', 
Withoui waiving the foregoing objeotionj, denied. 


RJEOTJE S T for adm ission no. 22: Admit or deny that the Archdiocese of Galveston- 
Houston never discussed your mental problems with vou prior to yotir sexually molesting John 
Ooe. 


RESPONSE OBJECTION. Assumes taeis not in evidence, is harassing and iitS^matory. 
Without waiving the foregoing ohjechons, denied. 


REQUEST FOR .ADMIS.SION NO. ?T Admit or deny that die Arch4weei« of Galveston- 
Houston never discussed vour emotional pmhlmis w>th you prior to yopfesexually ntoleslir.e 
John Doe. ' 

RESPONSE : OBJECTION. Assumes facts net iti evidence, is^M^ising and inflanirrtatnry. 
Without waiving the foregoing objections, denied. 

REOl-TES T FOR ADMISSION NO. 24 : Admit or denyP<t^ythe /"vrchdiocesc of C-Elveston- 
Houston never discussed your physical problems with ycri^^or to vow sexually molesting John 
Dor, ^ 


RESPONSE OBJECTION. .A.^sumes facts noynwidencc. is harassing and inflammatory. 
Without waiving the foregoing objections. dcmK^^) 

REQU EST TOR AUMISBION NO. 25(y^ltTiit or deny that the Archdiocese of Galvesicm- 
Moutnon never warned the students at ^^h&rlcs about your se.xual propensity for young boys 


RESPONSE : OB.TECTlON. .Assume facis not in evidence, is haraasmg and inflamraatory. 
Without waiving the foregoing 0 ^^ 001 !, denied. 




REQUEST FOR ADM.Tfj 


NO. ;.fi : Admit or deny thai prior to 1974, there had been 


complaints about yTiur .scwaUariv.mces nn rlr.ldren that the Archdiocese was aware of, 

RESPOKSF. : OBJ SJO^N. Aasumes faeti not in cvidrnrj”;. iv harassing and inflammatory, 
W’ithout waivine th regtnng objeclions, denied. 


REQUEST 



ADMISSION NO. 2 7: Admit or deny that pnor to 1976. there had been 


complai 


ul your sexual advances on children that the Archdiocese was aware of. 


jt.M ■<3coaj;.i 



10/12/2010 10 r'AO: 


glM03.'032 


RF. ?iPONSF, : OBJECTION Aisuiises ficts not in ovidetict, is harassinj; ami infliramaiorv'. 
Without weiving tfic forcgning objectiotis, denied. 


REQUEST F OR A DMTSSIOM NO. 28 Admti or deny that you were sent by the Archtiiooese 
of Oalvc4ic'n-FIoii£ton for apsyshologmal rv«lual:c’.i. 

RESP ONSE : Admit only that prior to becoming a priest, I underw ent a psychologicfli exem. 




REOTIE.ST FOR ADMISSION NO. 29 : Admit or deny that fwm 1974 through 
at St. Charles. fp 


served 


RESP ONSE: OBJECTION. OupUcattve. Deny. See Response to Reqiie'i^sr^Adraission No. 
1 - " ' 




REQLiEST FOR /VD MISSfOK NO. JO : .Admit or deny dial wfitw/you were serving at St. 
Charles, you were accountable to the Bishop. For the purpose ofThjf admission, “accoanuhle” 
means that the Bishop had some supervisory role nvw you through 1976. 

RF-SPON.SE, ' OB.lECnON. Calls for mo to ad.mit or denof the Bishop. .Admitted titc 
Bishop had some supervisory role. Denied os it concerns frame of 1974 through 1976. 


REQUE ST FOR ADMISSION NO 31: Adnrit<0!(^py that the Bishop of the Roman Catholic 
.'Archdiocese of Galvcstnn-Hnuston admirist»ed<^®ie6 to you. 


k 


RESPONSE: Admit 


REQUEST FOR iVDMIS SI ON NTJ. :i2 :^drnii nr deny that, from 1974 through 1976. Inc nun.i 
■if .St. Charles were aeder the supervi.jior of the Roman Catholic .Vrchdiocese of 

Gal vesron-Hoiiston. 


RF..SPOK SF~ 1 arn wiihout 


bient information to ediuit or deny thj.s request. 


REOUE.5T F OR ADJ 


N NO, ?? Admit or deny lhaq from 1974 thronnh 1976, the nuns 


of St Charles wenf^itTOcr the direct supervision of the Bishop of (he Roman Cstholic 
Afclidiocese of (^^3on-Hou.<on. 

RESPONSE :without sufficient inlinnuition to admit or deny this rocucst. 

VW 






£cS>C.l / ISMaM.' 
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REQUEST FOR ADMISSION" NO, 3»V Admil or deny I'nat you reported lo ihe Bishop of the 
Roman Catholic Archdiocese ofGaKeston-Houston, 

RESPONSE : Denied that ] report to the Bishop on a daily basis. 


RFOliE.ST FOR ADMtSKlDN NO. y 5 ’ Admit or deny that j-ou engaged in sexual acts with 
mone than one minor while at St, Charles in Houston. Texas. 


RESPONSE : OBJECTION, Assumes facts not tii evidence, is harassins and r^^imetory. 
WiUiout waiving the foregoing objections, denied, wT 


REQUEST FOR ADMISSION NQ "d Admit or deny ihst you had an problem while at 

St. Charles in Houston, Texas 

R ESPONSE - OBJECTION, Assumes faL't.s net :r, evidence, and inflammaiGiy. 

Without waiving the foregoing obj?r:ion,s denied. 


REQUEST FOR ADNTISSION NO. 37 . Admit or deny had a drug or substance abuse 

problciti while at St. Charlcd inHousto;!, Texas. 


RESPONSE: OBJECTION Assumes facts not<^^yidBnc«, is hjrsissi.ng and inflwnmatory. 
Without warviug the foregoing objections, denietU 


REQUEST FOR ADVfI S SION NO. 38 : cr deny that you had a ssx or abuse problems 

while at St Charles in Houston, Texas 


J^R-RPONSF. : OB.rF,CnON’. Ax.xun^^^acts nnt in evidence, i.? harai.sing and mTammatney. 
Without waiving the foregoing ohj^tions. denied. 


REQUEST FOR .ADMISSI^^IjQ. 3 9: Admit or deny that John Doe was not the first minor boy 
with whom you engaged(St^xual acm or abuse. 


RESPONSE : OBFEOtoN. P,isurnes facts not in evidence, is haraseing and inflammatory. 
WiTho’Jt wairPng thd^egoing objections, denied 

REQUESTcEORrADA 'fTS SlON NO. dO : Artmii or deny iJini yna u.'fxt a sub.stanne in disable or 
render .Tnhcrt^e unconscioirs hefnre engaging In sexual acts or abuse with John Doc, 


mi 




OBJECTfON. Assumes facls ny! in evidence. 15 harassing ar.d inilanunatorj' and 


prtii 


fa sexual act took place. Widiout waiving the foregoing objeciiona, denied. 


•WO.l ; 1SC&533.1 
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R F01 iF5!T FOR .ADMISSION WO. 41 . Arimir r>r ri=nv that ynn haH jrxiisl rontart vitb Plailin/T 
John Doe. 

K-ES PONSE: OBJECMON. Assumes facts net in evidence, ij harassing and infIammalor>. 
Without waiving the foregoing objections, denied. 


,rinn i 


REQUEST FOR ADMISSION XQ A2 : Admil or deny that you \nolated Sectioty^^ of tha 
Texas Penal Code by having sexual contact wiiU Jolui Doe. 

RR.SPONSF, OBJECTION. Duplicative. See Response to Request for AdiriiQjlt No, 16. 


REQUEST FOR ADMISSION NO. 4il - Admit nr deny that you 22. 011 of the 

Texas Penal Code by having sexual conduct witJi John Doc. 

RESPONSE: OBJECTION. Duplicative, See Response to Admission No. 17. 


REQ URS'f PQR ADMISSION NO. UU : Admii or dony^^i^u violated Section 22.041 of the 
Texa.e Pen:il Code by having sexual conduct with John 1 


RE.S PONSE - OBJECTION, Duplicative' See RespMM to Request for .Admission No, IS. 


RFQTTEST FOR ADMI.SSIOK NO. 4.4 : ritmy rhnt you viobtrH Sr.-Hcr-i d? of the 

Texas Penal Code by having sexual contara^lth John Doc. 

RESPON_SE: OBJECTION. Duplica^^ See Response to Request for .Adniiasion No. 19, 


REQUEST FOR APMlSSlt^^ife). 46 : Ad.mit oi deny that you were aware of your sexual 
advances towards young bq^^i^r to 197-1. 

RJE.SPONSE : OBJECTIONS Assumes facts nut in evidence, is harassing and inflatrimatorv'. 

Without waiving the fias^oiiig objeaions, denied. 

REQUEST FOR ADlwI.^RlOK NO. 47 : Admil nr rr.ny that the Arr.hdiocrsr of t-ralvcston- 
Fiouston was awarftof your sexual advances toavarcs young boys prior to 1976, 

RESPgNS.|^>BJECTION. •Assumes facts not in evidence, is harassing and inflamrr.fitory. 
Without ine foregoing objections, denied. 

IT 


3,1 .* 1.3CS233.1 
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0012/032 


-Aii' Admit nr risny that you never discussed with the 
Archdiocese oi'Calvoston-Houston your mental pepWcnis prior to irmially molesting John Doe. 

RESPO NSE: OBJECTION. Assumes fects no: in evidence, is harassing ,inri inflarnmatary-. 
Without waiving the foregoing objociions. deiiiec;. 

REQUEST FOR ADMISSION NO. 49 : Admit or deny that you never discussed tvith the 
Archdiocese of Galvesion-Houston vour emotional problems pnor to sexually molesting John 
Do. • ^ 

RF.SPQKS F.- OBJECTION. Aisumes facts not in evidence, is harsissiiig an^^^^JSBrjiiatorY, 
Without vvaiving the foregoing nhjectinns. denied 


REQUES T FOR ADMISSION' NO. .SO : Admit or deny that yon nA&:a;srussed with the 
Archdiocese of CaJveston-Houstcn your phvsical problems prior tiyg&^alJy molesting John 
Dce. 

RESPONSE : OBJECTION. Assumes facts not j:i evidence^ KiJ^assing and inflanimaiiTry- 
WitJiuui waiving the foregoing objections, denied 


RFOT.rF.S T FOR A DMISSION NO. 01 : Admit 
Houston never warncti the students ai St. diaries al 


RESPONSE ' OBJECTION, Asjujmes fact* evidence, is harassing and inflammatory, 

Widiout vvaiving the foregoing objections, dimin^^ 



,at the Archdiocese of Galveatoa- 
sexual propensity for young boys. 


REQUEST FOR ADMISS ION NO 
complaints about yo-ur sexual advanc;^ 
was aware of 


dirut or deny that prior to 19"4, there had been 
icbiidron that the Archdiocese of Galvcslon-Houstnn 


RESPONSE : OBJECTION. 
Withi.nit waiving the furegoi 



,es facts not in evidence and is inflammatorv and harassing, 
ictiuns. denied. 


REQUEST FOR ADNtfeSlOK \0. SS .Admit or deny that prior ro 1976, there had been 
complaints about yoi^%>&al advances on cbildrer that rhe Archdiocese of Oalvesioa-Hoijaon 
was aware of. 


RESPONSE , 
Without wah: 


ECTiON. Assumes facts not in evidence and is inflammatory and harassing, 
^ihe foregoing objections, denied. 






C5to.1 / 1309^3*1 


](■) 




@01.5/032 


10/1220 10 :'J 4 3 FA/. 


RF,Q\3?.‘iT FOR ADMISSIQK NO. 54 : Admit or deny that you were sent by tne Archdiocese of 
Galveston-Housirm fro a psychological evaluation, 

f^SPQKSF,: OBJECTION. rXiplication of Request for Admission Ko. ZB. See Response to 
Request for Admissions No. 2f. 
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No. 2010-41180 


Filed 10 July 23 P3:54 
Loren Jackson - District Clerk 
Harris County 
EDI 01J015879843 
By: Lisa Cooper 


JOHN DOE, § 

Plaintiff § 

§ 

V. § 

§ 

ROMAN CATHOLIC ARCHDIOCESE OE § 

GALVESTON-HOUSTON, by and through § 

DANIEL CARDINAL DINARDO, His § 

Predecessors and Successors, as Bishop of the § 

ROMAN CATHOLIC ARCHDIOCESE OE § 

GALVESTON-HOUSTON et al., § 

Defendants § 


IN THE DISTRICT COURT OE 



Archdiocese’s Motion for Summar^^hdgment 

The Archdiocese moves for summary judgment Texas Rule of Civil Procedure 

166a because the plaintiffs claims are barred by the st^^e of limitations. 


Introte^n 


The plaintiff claims he was sexually "d by a priest roughly thirty-five years ago. He 



had at most until his 23rd birthday to bracg this suit, but instead he waited until he was in his 


forties. Even under the parties’ 200^^^1ing agreement, his claims are more than twenty years 


too late, and they are barred (^^^e statute of limitations. No tolling theory can save the 

plaintiffs claims, either. H&^j^itted to a psychiatrist—whom he knew had been retained by the 
1 

Archdiocese —facts prpy^g both that he has known about the alleged abuse since he claims it 
occurred and that ^^^s fully capable of bringing suit about such abuse, but chose not to. The 
Archdiocese is^^^tled to judgment as a matter of law. 


* As indicated by the attached affidavit of John A. Sieger, the plaintiff has been represented by counsel since 2007. 
In fact, the plaintiff met with the psychiatrist as part of an agreed but failed effort to honor his need for closure 
without resort to litigation. 



Motion to Stay or Limit Discover 


Concurrently with this motion for summary judgment, the Archdiocese is filing a motion 


to stay or limit discovery pending the Court’s summary judgment ruling. 

Archdiocese’s Use of Unfiled Discovery 
- 

The Archdiocese provides notice under Texas Rule of Civil Procedpr^|fc6a(d) that it 

€1 

intends to use the following previously unfiled discovery to support its mottfin. 

On file June 2, 2010 Plaintiff’s Original Petition 


Exhibit 1 July 20, 2010 Affidavit of Andrea Stolar, M.CC^d exhibit 

Exhibit A: Psychiatric reporti%nuary 11, 2010) 


Exhibit 2 July 22, 2010 Affidavit of John Sieger ^®exhibit 

Exhibit A: Tolling agreemMt (April 27, 2007) 


To protect the identity of the plaintiff, both a^^vits and their exhibits are being filed in 


redacted form. The psychiatric report is also rmaCfed to show only those portions relevant to 


this motion for summary judgment. Unredfe^ versions of both affidavits and their exhibits are 


being provided to the plaintiff and will bewbmitted to the Court for in camera review. 


ccording to the Plaintiff 


Allegations in petition.^^ne plaintiff alleges he was sexually abused between 1974-1976 


by a priest of a Catholic ch^h in Houston. Orig. Pet. 2. The petition does not indicate how 


old the plaintiff was^ylTe time of the alleged assaults or how old he is now, but in December 


2009 the plainti^^Ki he was 47 years old. Ex. 1 at ex. A, p. 1. 

Psych^^ic evaluation. By agreement of the parties, the plaintiff submitted to a 


psychiatric evaluation on December 21, 2009, six months before he filed this lawsuit. The 
psychiatrist, Andrea Stolar, M.D., informed the plaintiff she had been retained by counsel for the 
Archdiocese, she would be providing a report about the plaintiff to the Archdiocese’s lawyer. 


and nothing the plaintiff told her was confidential. Ex. 1 'll 7 and at ex. A, p. 1. During the 


2 



interview, the plaintiff admitted to Dr. Stolar that he had informed his brother-in-law about the 
alleged abuse some twelve years ago. Ex. 1 at ex. A, p. 10. He also said he disclosed the 
claimed assault to his family “several years ago.” Id. at 9. Finally, the plaintiff told Dr. Stolar 


that while he was in the Army, he observed two male roommates having sex, which“brought up 
feelings of disgust about being sexually abused by a man.” Id. at 10. He joinp^he Army when 



he was 16 and was enlisted for three years. Id. at 4. 

Dr. Stolar wrote in her report that the plaintiff “was able to re 
great detail.” Id. at 11. 







e [alleged] assaults in 


Tolling agreement in 2007. The plaintiff was previo^y represented by another lawyer. 


On April 27, 2007, that lawyer entered into a tolling_^afp^ement with the Archdiocese on the 


plaintiffs behalf. The parties agreed as follows: 


[The Archdiocese agrees] to toll the §lmme of limitations with respect to [the 
plaintiffs] claim as of today, and in^^rn, [the plaintiff agrees] to delay filing 
suit until we can do a more compto^^estigation. 

With respect to [the ArchdioceseA] agreement to toll the statute of limitations, 

[the Archdioceses has] agre^^at [it] will not make any defensive arguments 
with respect to the statute^mTImitations to the extent that those arguments arose 
after today. [The plaifttOT agrees that by entering into this agreement, [the 
Archdiocese has] not^aived any statute of limitations defenses that existed 
prior to today. 

Ex. 2 at ex. A (boldfac^^^dded). Thus, the question for the Court will be whether even April 27, 


2007 was too late plaintiff to have brought this action. 


Argument 

I. St^^drds for summary judgment 

Summary judgment is proper when there is no genuine issue of material fact and the 


moving party is entitled to judgment as a matter of law. Tex. R. Civ. P. 166a(c); Diversicare 


Gen. Partner, Inc. v. Rubio, 185 S.W.Sd 842, 846 (Tex. 2005). In deciding whether summary 
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judgment is proper, the court must take as true all competent evidence favorable to the 
nonmovant and indulge every reasonable inference and resolve any doubts in the nonmovant’s 
favor. Id. 


The Rubio court explained the burdens of proof when the defendant mov^(|for summary 


judgment based on limitations: 


A defendant moving for summary judgment on the affirmativeb defense of 
limitations has the burden to conclusively establish that defer^^ncluding the 
accrual date of the cause of action. If the movant establishe^Qat the statute of 
limitations bars the action, the nonmovant must then adduee^Mmmary judgment 
proof raising a fact issue in avoidance of the statute of limitations. 


Id. (internal citations omitted). 


II. Law on limitations 


A cause of action accrues when a wrongfukaa causes some legal injury, even if the 


injury is not discovered until later, and even ifdtdl ull resulting damage has occurred. S.V. v. 


R.V., 933 S.W.2d 1, 4 (Tex. 1996). The tif^m which the plaintiff has to bring an action based 


on the injury generally runs from the time of accrual. See Tex. Civ. Prac, & Rem. Code 


§ 16.003 (two-year limitations peMpfor personal injury runs from day cause of action accrues). 


The date of accrual is a quest^TOf law. Moreno v. Sterling Drug, Inc., 787 S.W.2d 348, 351 
(Tex. 1990) (internal citat^^omitted). 


Construed li^pally, the plaintiff’s petition asserts claims for negligence, gross 


negligence, ani 



ises liability, all allegedly resulting in personal injury. The statute of 


limitations TPf^personal injury is two years. Tex. Civ. Prac. & Rem. Code § 16.003(a). The 


petition also alleges causes of action for fraud and breach of fiduciary duty, each of which is 


governed by a four-year statute of limitations. Tex. Civ. Prac. & Rem. Code § 16.004(a)(4) 


(fraud), § 16.004(a)(5) (breach of fiduciary duty). 
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A cause of action arising from a sexual assault must be brought within five years of 
accruaL Tex. Civ. Prac. & Rem. Code § 16.0045(a)(1). However, the Texas Supreme Court 
has not decided whether claims that arise from a sexual assault but are asserted against someone 
other than the alleged perpetrator (for example, a claim against the perpetrator'^s employer based 


on vicarious liability) are governed by the five-year limitations period of sectijg^'^i&.0045(a){ 1) or 


K 




the general two-year limitations period of section 16.003(a). Jurisdictions S)@und the country are 

2 

split on how to construe statutes like section 16.0045(a). For purpo^^^if this motion only, the 




Archdiocese assumes all the plaintiff s claims are subject to the fiv^-^ear statute of limitations. 


If a minor is injured, the limitations period for a cau^^^fif action based on that injury is 






tolled until he turns 18. Tex. Civ. Prac. & Rem. 16.001(a)(1), (b). That is because 

minority is a ‘degal disability” for purposes of the stymie of limitations. 


Construing sections 16.001 and 16.0045^^together, if a plaintiff was sexually assaulted 

r"'-- 'V'- 

as a minor, he must bring any cause of actidS|frising out of that assault by his 23rd birthday. 

m. The plaintiffs claims are timerh^rred as pleaded. 

The petition pleads only tl^^e alleged assaults began in 1974 and that the plaintiff was 


■- V _ 

a minor at the time. The plaintiff told Dr. Stolar he was 47 years old on 


He 




would have turned 23 than 


, 1985. That was his deadline to sue. Even 


u 


under the April 27, 2^7 tolling agreement, this action is almost twenty-two years too late. The 
Archdiocese is ^hj^led to judgment as a matter of law. 



‘ Compare Saadova! v. Archdiocese of Denver, 8 P3d 598, 602 (Colo. Ct. App. 2000) (limitations period for claims 
arising from sexual assault applies only to claims against assailant, not claims against third parties) with Nnft v. 
Norwich Roman Catholic Diocese^ 921 F. Snpp. 66, 72 (D. Conn. 1995) (limitations period for claims arising from 
sexual assault applies to claims against any defendant, not jnst assailant). 
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IV. No tolling theory can save the plaintiff’s claims. 


Several doctrines can toll the statute of limitations. The plaintiff has not pleaded any of 
them. In any event, none of the doctrines applies in this case. 

A. Discovery rule 

The discovery rule tolls the limitations period when “the alleged <«^^gful act and 


resulting injury are inherently undiscoverable at the time they occurred bid may be objectively 
verified.” S.V., 933 S.W.2d at 6. “An injury is inherently undisc^^able if it is by nature 
unlikely to be discovered within the prescribed limitations periocf^d^pite due diligence.” Id. at 


7. Many courts applying Texas law have held the discovery does not toll limitations for an 


action arising out of alleged sexual abuse of a minor. Sei^^.g., Doe v. Linam, 225 F. Supp. 2d 


731, 735-36 (S.D. Tex. 2002) (discovery rule did npt^ply because plaintiff knew both of abuse 


and his psychological problems); Marshall v. F^WSaptist Church, 949 S.W.2d 504, 507 (Tex. 


App.—Houston [14th Dist.] 1997, no wri'^^^scovery rule did not apply because victim had 

\ 

reported the abuse and therefore had “^OVered” wrongful acts); Doe v. St. Stephen’s Episcopal 
Sch., No. 09-41108, 2010 WL 2^^^^9, *2-*3 (5th Cir. 2010) (not designated for publication) 
(discovery rule did not apply^^^^ise all plaintiffs had mentioned abuse to other people at least 
five years before they suecf^^ all had been aware of abuse since they turned eighteen). 


The discover^);pile does not apply here because the plaintiffs claimed injury was not 
He told Dr. Stolar about four incidents demonstrating his knowledge 
;, the plaintiff told Dr. Stolar he reported the alleged abuse while he 

was a minor. Ex. 1 at ex. A, pp. 7-8 (“I ran out and Father_ was there. I told him 

everything.”). Second, he told the doctor he thought about the alleged abuse while was in the 
Army (between ages 16-19) and saw two men having sex. Id. at 10. Each of these things 
occurred before the plaintiff turned 23, which was the latest date for him to sue. Third, the 




inherently undi^^^^able. 
of the alleged^use. Firs 
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plaintiff admitted he disclosed the claimed assaults to his brother-in-law about twelve years ago. 
Ex. 1 at ex. A, p. 10. Finally, he said he told his family about it “several years ago.” Id. at 9. 

The plaintiff also said he never forgot about the alleged abuse. He told Dr. Stolar he had 
chosen not to disclose the alleged assault to his children or wife. Ex. 1 at ex. A. p. 8. He also 
said, “You never forget, but you don’t bring it out until you can do something^lsbput it.” Id. 

Even if there were some basis to conclude the plaintiff had not “c^^vered” the alleged 
abuse before age 23 (and there is not), his admissions to Dr. Stolar he discovered it more 

than five years before bringing this suit. The discovery rule doj^^t apply, and his claims are 
barred by the statute of limitations. 

B. Fraudulent concealment 


The equitable doctrine of fraudulent conceq^ent may apply when the defendant has 


duty to disclose the wrong to the plaintiff buf(^tead, with actual knowledge of the wrong. 


intends to and does conceal the wrong frqh^te plaintiff. See Earle v. Ratliff, 998 S.W.2d 882, 


888 (Tex. 1999); Borderlon v. Peck, 


).W.2d 907, 908 (Tex. 1983). “Unlike the discovery 


rule, which determines when the|Mtmtations period begins to run, the doctrine of fraudulent 


concealment suspends the ruphihg of the limitations period after it has begun because the 


defendant concealed fac 


jssary for the plaintiff to know that a claim existed.” Booker v. 


Real Homes, Inc., 10^^Si..W.3d 487, 493 (Tex. App.—San Antonio 2003, pet. denied). However, 
fraudulent conc^^^nt does not suspend limitations when the plaintiff discovers the wrong or 
could hav^^^^overed it through the exercise of reasonable diligence. Kerlin v. Sauceda, 263 
S.W.3d 920, 925 (Tex. 2008). 

As discussed, the plaintiff admitted four separate incidents providing he knew of the 
alleged abuse, and he also said he “never forgot.” The Archdiocese could not have concealed 
something he already knew. The doctrine of fraudulent concealment does not apply. 
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C. Unsound mind 

A person of unsound mind is under a legal disability for limitations purposes, which 
means his cause of action does not accrue until the disability is removed. See Tex. Civ. Prac. & 
Rem. Code. § 16.001(a), (b). The unsound mind exception protects persons without court access 
and those unable to participate in, control, or understand a lawsuit’s progres:^|#d disposition. 


Freeman v. Am. Motorists Ins. Co., 53 S.W.3d 710, 713 (Tex. App.—Ho^tpn [1st Dist.] 2001, 
no pet.). The plaintiff has the burden to plead and prove he was o^^^^sound mind. Smith v. 
Erhard, 715 S.W.2d 707, 709 (Tex. App.—Austin 1986, writ r^^ n.r.e.). He must produce 


either (1) specific evidence that would enable the court to cor^fude he did not have the mental 


capacity to pursue litigation for a definite period of tirp||^r (2) a fact-based expert opinion to 
that effect. Grace v. Colorito, 4 S.W.3d 765, 769 (T^^ App.— Austin 1999, pet. denied). 


Two legal disabilities (such as minority mcbeing of unsound mind) may not be “tacked 


on” to each other to extend a limitations. 


3d. Tex. Civ. Prac. & Rem. Code § 16.001(c). 
Further, a disability that arises after a hr^ations period begins does not suspend the running of 
the period. Id. § 16.001(d). So, i^^mor is sexually assaulted, limitations for a cause of action 

Cj 

arising out of that assault begins on his 23rd birthday, and the fact that he may become of 


unsound mind after that 


es not once again interrupt the limitations period. 

The plaintiff’^^totements to Dr. Stolar negate any suggestion of unsound mind. First, he 
has been steadi^^^iloyed for more than 30 years. He joined the Army when he was 16. After 
he left th^^^^y, he worked with his father in his businesses, owned his own auto repair 
business, co-owned a trucking business with his brother-in-law, and worked at several auto 
repair shops. The plaintiff was laid off in September 2009, but was doing “a couple of odd jobs 
at the house.” Ex. 1 at ex. A, pp. 4-5. Second, he has never sought counseling or psychiatric 
evaluation or treatment. Although he has experienced situational depression (after the death of a 
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family member and the loss of a job), he told Dr. Stolar, “I’ll find something that makes me 
happy.” He said he has never experienced hopelessness or suicidal thoughts. In his words, “It 
never got that bad and it never will.” Id. at 10. 


These facts, disclosed by the plaintiff himself, in no way suggest he “unable to 
participate in, control, or understand a lawsuit’s progress and disposition,”JE^^tandard for a 







finding of unsound mind. The plaintiff was not under a legal disability tl^f)revented him from 
filing this suit, so his claims are time-barred. 

Conclusion 


The Archdiocese respectfully requests that the Covra^rant its motion for summary 


judgment and enter judgment that the plaintiff take nothjhg)on its claims. The Archdiocese also 


requests all other relief to which it may be entitled. 



Respectfully submitted, 
VINSON & ELKINS LLP 
/s/ Robert M. Schick 


Robert M. Schick 

State Bar No. 17745715 
Telephone: 713.758.4582 
Lacsimile: 713.615.5528 
Email: rschick@velaw.com 
Jennifer H. Davidow 

State Bar No. 24028268 
Telephone: 713.758.4604 
Lacsimile: 713.615.5003 
Email: jdavidow@velaw.com 
Lirst City Tower 
1001 Lannin, Suite 2500 
Houston, Texas 77002 


Attorneys for the Archdiocese of 
Galveston-Houston 
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Certificate of Service 


I certify that a true and correct copy of Archdiocese’s Motion for Summary Judgment was 
served on the following counsel of record by electronic service; certified mail, return receipt 
requested; facsimile; and/or hand delivery on July 23, 2010: 


Steven S. Schulte 

Facsimile: 214.361.5802 
Email: stevens@wturley.com 
TURLEY LAW EIRM 
6440 North Central Expressway 
1000 Turley Law Center 
Dallas, Texas 75206 
Attorneys for plaintiff John Doe 
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No. 2010-41180 


Tim*- 

By, 


tL. 

l-f\ 


JOHN DOE, 

Plaintiff 


V. 


i? 

§ 

§ 

§ 

§ 

§ 

§ 


IN THE DISTRICT COURT OF 


ROMAN CATHOLIC ARCHDIOCESE OF 
GALVESTON-HOUSTON, by and through 
DANIEL CARDINAL DTNARDO, His 
Predecessors and Successors, as Bishop of the § 
ROMAN CATHOLIC ARCHDIOCESE OF 
GALVESTON-HOUSTON cl al.. 

Defendants 


HARRIS'^UNTY, TEXAS 




A. 


25th JUDICIAL DISTRICT 


Order 


(C 


Pending before the Court is Reverend Terry Brin^^ah’s Motion for Summary Judgment. 

m 


After considering tlie motion, any responses and ^^es, the governing law, the evidence, and 
arguments of counsel, the Court GRANTS the 
This is a final judgment. 


,isB_ 


Signed this day or( 





vy-g/w^LxiQio. 




filed 

Loren JacKson 
District Clerti 


NOV -8 2(j|| 


C m 1 

Hon. kyle Carter 



